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WICOMICO COUNTY
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STATE BOARD
OF EDUCATION

Opinion No. 2010-2

OPINION

INTRODUCTION

We preface our Maintenance of Effort (MOE) decision for FY 2011 with some general
comments and guiding principles. '

We see on the horizon increased downward pressure on local governments’ budget. State
funding will likely decrease; counties may be asked to fund a larger share of local teacher
pension costs; federal stimulus funding will likely cease. We anticipate that the downward
budget pressure will cause counties to shift their budget burdens to the schools and will seek to
reduce school budgets further. As these pressures build, a legislative solution that fashions a
statewide approach will become necessary.

For fiscal year 2011, however, just 2 of the 24 counties in Maryland requested an MOE
waiver, We commend the efforts of the 22 counties to hold true to their promise to fund
-adequately the education of their children. We know, however, that all 24 counties are
struggling in this diffieult economic time. These two counties may be the proverbial canaries in
the coal mine — each returning for the second consecutive year to request MOE waivers.

In considering these waiver requests, we take setiously our role as leaders and advocates for
full funding of education in Maryland. Indeed, it might seem more congruent with that role to
deny the requests and let the cards fall where they may. We are cognizant that granting the
requests could easily open the flood gates to future MOE waiver requests. We have concluded,
however, that the issues before us are more complex than a simple grant or denial of the waiver.
They require a careful look at the MOE statute, its policy objectives, and how it works. In our
decision, therefore, we will point out the significant flaws in the MOE statute and the impact of
those flaws on the counties, the local boards and on our decision. We urge the General Assembly
to address the flaws in the statute before the law becomes unworkable. The flaws in the law
include:

(1) The penalty provision victimizes the local school system and presents a Hobson’s choice
requiring the school system to support the waiver requestto avoid the penalty.

(2) If the State Board grants a waiver, the next year’s MOE amount cannot be based on the
local appropriation in the year of the waiver, but must be based on the appropriation for
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