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FINAL AGENCY DECISION

O Seplember 290 2006, pursiant Lo Md. Edue. Code Ann, § 32108, the Talbot County
Bourd of Education (Jocal hoardy lled charges against Bourd Member, Maryvann Judy, asscrting
that she had committed misconduct in office. The local board requested the State Supermitendent
of Schools, Dr. Naney S, Grasmick, to remove Ms Judy rom office. Upon recerving Ms. Judy's
timely request for a hearing, Dr. Grasmick convened the hearing on November 10, 2000 at the
CHlice of the Atrarney Ceneral, 200 50 Paol Place, Baltmore, Maryland 21202

M. Judy was represented by her sister, Angela Mastandrea-Miller, Bsquire. Rochelle &
Fisenberg, Esguire represented the local boand

PROCEDURAL HISTORY

At ils closad session meeting on August 30, 2006, the Board of Education of Talhot
County voted six o zero to recommend the removal of Marvann Judy from the Board of
Education. The recommendation was “hased on a pattern of behavior extubited by M. Judy
throughout the tast two years as a Board of Bducation Member.” (See Ex. A, Chargin

Document attached hereto). The local board viewed her actions as “contrary to the best mierests
of the students of Tulbot County Public Schools.™ &/, They also asserted that the amount ol tuye

stafl has had 1o devede “handlng these issues hag adversely affected the trae work of the School

Hoard.” [l



Om Septembior 29, 2006, the eal board issued the following statement of charges:

"

&,

The Board of Fducetion oot in Closed Session on June 21, 2006, 1o evaluale the

superitendent of the Talbot County Public ‘*Sc}'mzw (CUTOPSTY, Dir Karen
Salmon. This was a planned evaluation. All Board members were required 1o
subimit thetr comments to the Board priorto oral §,§‘“;<f Closed Session for review

and discussion by the Board.

Board member Donna Matthews was ahsent, but sent her evaluabion documents 1o
the Hoard,

Board member Marvann Judy was (1 at home. Board President Charles L
Carrall, Jr., called Mg Judy a day before the meeting to ask 1l she wanted him 1o
pick up ber evaluation docu ;m;zzih and bring them to ¢ the Closed Sessi ion, but Ms.
Fudy declined his offer. (Ms. Judy dented participating m this tz.()n'v{%r%tlma }
Executive Assistant Zm%w Haddaway asked Ms. Judy oo the day of the Board
meeting il she wanted 10 make wrrangements for debivery of the evaluation

documents, but Ms. | mf& declined hor offer

The Board conducted the Superintendent’s evalualion and the linal evaluation
document was prepared by the Board on Jone 21, 2006, and placed mthe
superinlendent’s personnel file

The regularly scheduled i%mzd mectl ing was held on July 19, 2000, at which time
new officers were elected. Ma, Tudy was prosent at l!%i meeting but not elected as

a Board officer.

On July 2006, Ms. Judy came to the TOPS to the afhice of Execulive Assistant
H z;‘xciiéﬂwsz}f ;mai asked for Board letterhead. As Board elections for new officers
bad been held the evemng before, o July 19, 20006, Ms. Haddaway explamcd the
Board stationary was out-ofdate as 1t had the names of the former a)im&,m on it
Ms, Judy directed Ma., Haddaway 1o give her the stalionary snyway and Ms,
Haddaway complied.

Atapproximately :1“' fi poonon July 20, 2000, Ms. Judy retumed tocthe TOPS
offices and handed Ms. Haddaway three documents: one letter addressed to Ms.
Haddaway, ong letter {£§€E§£ ssed 1o D Salmon, and Ms. Judy's pwm;‘i] Year-Tal
Performance Assessment ol the Superinterddent. The letter to Dre. Salmon was
backdated to June 21, 2006, and was printed on the Board’s outdated letterhead,
which showed Ma. Judy as Vice President of the Board, The letier to Ms,
Haddaway was dated Tuly 20, 2006, and was also printed on the Board™s outdated
letterhead, which showed Ms. Judy as Vice President of the Board, Ms. Judy was

no longer Vice President as m',ig.ily 14, 20006,




:
.

Ms, Judy divected Ms, Haddawway Lo sign, date, and put her notary seal onanole
stating Ms. Haddaway had received the documents. She directed M. Haddaway
o put Ms Judy’s personal Pvaluation and notes regarding Dy, Sabmon o De
Salman's personnel file and said she was going the cheek the file to be sure Ms,
Haddaway complied. Ms. Haddaway refused. She explained that she did nat
work 1o the Personnel Department and did not have the authonty 1o place
dovumens m personned files. Ms. Judy advised her she would go to the State i
the davuments were nof placed o Dr. Sadmon’s file. (Ms. Judy dexa%m threaten imf
to go to the State o Ms Haddaway if,’f d ot comply with her demands. ) Ms. Judy
di%‘i”i‘“&{"x‘f Ms. Haddaway Lo give the documents o Jobn Masone and e 1 the TOPS
afliees, ‘xix §m v did not give copies of My, Judy's ovaluation documents and
Jetters to the other Board members,

Ma Fudy also directed Ms, Haddaway to average Ms. Judy’s ratings of Dr.
Salmon in the total rating ol the Superintendent. Ms. Haddaway refused. She did
not have the authorty o engape in such action. Further, such sction could not by
taken because the Board decided that isformation and rafings not recetved at the
June 21, 2006, Closed Sesston, when De Salmon was o Lam e, would net he
averaged mio the Hvaluation, s Judy sand her ratings of the Superintendent
must be averaged mo Wa prineipal or supervisor were fumwf fo have made
changes fo an evaluation after the fact, as did Ms. Judy, then the principal or
rwould be fired {or altening a document,

superyise

The July 20, 2006, backdated letter from Ms. Judy to Ms. Haddaway crroneously
stated Ms. Haddaway told Ms. Judy that her evaluation and corrmments regarding
the ‘%upa: mtendent as the Board Vice P u;s;x,dc:sn% would be placed into Dr.
Salmon’s personnel file, This conversation never {ook place.

Ms. Judy acknowledged she printed the letters on the outdated Board Jetterhead on
July 20, 2006, This was one montl afler the Board mecting when the

Supermlendent was evaluated.

M. Judy had demonstrated a pattern of acting outside of her authority. In the Fall
25, she had a disagreement with the Agsistant Superintendent and directed
Do Salmon to terminate him. Ms. Judy did not have the authority 1o da this. D)
Salmaon rmms&mi. In September 2005, after haing instracted not (o become
mvalved 1 disciplinary incident involving a student bocause of a patential
appeal betore the Board ¢ $ Education and the need for Roard members to romain
neutral, Ms, Judy nevertheless ealled the Supervisor of Student Services aboul the
case. She then denied the content of her telephone message, i which she
attempted to oblain information.

st




3, Based on the above facts and the continued pattern of behavior 1t s the

conclusion of the Board of BEducation that Ms, Judy has engaged

i acts of sermous

resconduct and should be removed Trom bor office. Her sltempts (o undernnne

the far and equitable evaluation proc o8

35 of the *;hjpes“i;’]wmivm angd {0 ngert

hackdared documents into the Superintendent”s personne! e, which have nol

been approved by the Board, undermines ber LIM b

effectivencss as g Board memd

ser. She deliberately created a do

v, rustworthiness, and
curnent that

purported to be a current Board document using out- da ed Board letterhead, She

deliberately backdated 4 letter on out-dated Board letierhead. On
1 Board election for new olficers, she debiberately created documents

tollowin g, a

the day

dentilving ber as the Board’s Vice Prosident on a date w hen she was no longer

T

the Viee Pres au%vm sShe deliberately directed an emplovee to gain access (0 the
%9?* rintendent’s personnel file, and without the knowledge of the other Hoard
mermhars, or the Supern ;mmmi insert information mto the parsoennel file of the
Superintendent. She deliberately attempted to change the ratimg of the
Superintendent without the §~;mm~]c<¥§gm of the other Board members, She had

nususcd her authority as

trusted.

In concluding, the local board asked for the removal of Marvann Judy as 2 Board moember

“due o her acts ol serous miseonduct.” A

Upon receipt of the chiarges, Dr, Grasmiek issued the charging docunent and notilicd Ms,

dudy of her night to request a hearing. Ms. Judy requested @ hearing by letter of Getober 20, 2000,

D Grasmick conducted the hearing on Wovember 14, 2006,

LEGAL FRAMEWORK

With the approval of the Governor, the State Superintendent may remove any moemboer

the county board appointed by the Governor for, fnter alia, misconduct in offi

s member of the Board of BEducation and 15 no longer

ce b Md Fdue,

Code Anne ¢ 3-108(d). What constitutes misconduet in office in Marvland is not defined in the

statue atissue. In Public Service Commission v. Wilson, 389 Md. 27 (20053, however, the Court

' This case was heard during the term of Gavemnor Robert 1. Ehrlich,
Ehrhich left offi

e while the request for ap 3“§rm,1i of this removal was pending.

dr.
The request for

Lravernar

approval of ramoval thercaller was made to Governor Martin O Malley who has approved this

action. See Allachment |

sl



ol Appeals defined the parameters of “nusconduct™ by reviewing court decisions m employee
fermanabion cases and upemplovment compoensation cases.
They concluded that:

The term “misconduet,”™ . means a fransgression of some
established rale or ;m'ﬁécy of the w%;’vimwlz the commission of a

forbidden act. a derelicion of duty, or 1 course of wrongful
conduct conumitted by an ¢ mpiwu ¢, within the scope ni his

employenent relationship, during hours ol employment, or on the
emplover’s premises.

fed o at 77, cuting Deparimens of Labar, Licensing, and Regulations v, Hider, 349 Md. 71, 85
{1998

That defimiton, Feonclude, s applicable in this case. A review of cases mvelving
miscanduct 1o office supports that conclusion. Specilically, the ael of wrongdoing that falls
within the parameters of misconduet in office has been similarly defined m other jurisdictions
Far example, misconduct is “wrongful conduct done under the color of office.”™ Mid-Sowh

Indoor Horse Racing, Ine. v, Tennessee State Racing Coppnission, T98 S W 2d 531, 338 {1080y

3

Itis the act ol "doing somethmg which the officer ought not 1o do, or the fatlure to do something
which he ought 1o do, i the conduct of his office.” Uninn v City of Conenrd, 233 A2d 106,
HOU-DHO N T9OT) The act 1s "something which amounts fo a breach of the conditions Lacitly
annexed to the oflice, and meludes any wrongtul official act or omission to perform an official
duty.” Yooy Hoffman, 39 P 351, 355 (Kan. 1899,

Some cases deseribe misconduct as “unfaw il behavior.. in relation to the dutics of his

stfice, willful i its character.” See, eg., Kesfing v Moore, 135 S.E, 246, 248-249 (W, Va,

1926 (eiling cases). Those cases require that the act of misconduct viclate a statute or rule. fd

Sve also, Board of Education of Prince George's County v, Waelduner, 298 Md. 354, 357



(Tusdyteacher’s action in vinlation of the reles and policies of the County Board are
miscomductyy, Williams v 1S, Depi. of Labor, 2000 W1 3087895 (47 Cir. 2005 Kunpuhlished)
{teacher's violation of the Fihies Law and Codes of Conduct of Baluwmore City Public Schools
was misconduct )

Fhe untawful conduct need not rise (o the level ol eriminal conduct. Indeed, the Maryland
Court of Appeals in 25CH san made clear that the persen’s wronglul conduct need not be
itentional. 389 Md. al 76-77. Also, in Bunte v. Mavor of Boston, 278 N 2d 709 (MAC 19723,
the court exanuned the intent requirereent, In that case, the court concluded that “misconduct 1
olfice can be found @ exist even in the absence ol evil motives, moral turpstude, corrupt or
criminal conduct, or iptentional wrong doing.” /. st 711 The court explamed that “1t would be

a disservice to the publie interest for us to hold that misconduct can be proved only mterms of

mtentional wrongdoing, for that would place o burden 1 some respeets equivadent fo that of

the prasecutor in a criminal prosecution. Public emplovees are, and must contiue to be, held o

a bigher standard of stewardship than merely that of refraining from criminal actions while in

olfice. The saving, "Pubhic office 12 g public trust,” 15 more than mere rhetorie ™ fdoat 712,

Finally, the rules ar duties vielated must be of importance in the adminisiration of the
public office. Otherwise stated, the rule or duty must be important enough so that its breach

¥

renders the officer unfit w continue o hold office.”™ Miffer v Town of Hull, 878 F 24 523,531 (17

Car 1989 cort, dended, 493 U8 97 G{ID8YY [y Re Nims, 523 S0 E. 2d 273, 281 (W, vu 1994
Iy shart, it appears that a finding that Ms. Judy should be removed from office requires

alfirmative answers to the following questions:

&



{Hy Iad Ms. Judy violate a rule or duty of her olfice about which she knew or should have
known”
(23 Was her conduct willful?
{31 Does her conduet demonstrate an unliiness o be a Beard member”
FACTUAL FINDINGS

For the most part, the material Tacts of this case are not i dispute. Thoe material facts

d

mvolve three seenarios: {1} The Superintendent’s Evaluation; (2) Ms. Judy’s Request for Action
Apainst an Assistant Supernintendent: and (3 Stadent-related Issues. Bacl seenanio s set forth
Below.
Superintendent's Evaluation

The Talbot County Board of Education conducts a nid-vear evaluation and 4 fina)
evaluation of the Superintendent. (T.112) For cach evaluation, the Superintendent completes a
report to the Board and cach Board member completes an evaluation form setting forth hisdher
vwn personal evaluation and comments. (T, 116-122). For both the mid-year and final
evaluation, the entire Board meets with the Superintendent. and cach Roard member discusses
Rassher evaluation and point seores, (T, 114, 116, 122),

§ that open process 1s benelicial because 1i provides a Torum for multiple

The Board belies
apimions and concerns. (11155 A group discussion of these concerns, ag the Superintendent
testilied. 1s also an opportunity to give her feedback, ask questions, and discuss stralegies. She
viewed this Gimie as beneficial to her own professional development. {T377), After a (ull

cw the numeric scores in cach arca

discussion of each area evaluated, the Board Seeretary aver:

and prepares one final evaluation docunient for signature by each Board member. 7. 122-] 23y



On June 240, 2006, the local board met to conduet the Superintendent’s final evaluation for
the 20052006 school year, (Board Ex. 4y Two Board members were absent, Marvann ludy and
Donna Matthows (T, 245). Donna Mathews submitted her evaluation to the Board prior 1o the
meeting. Ms Judy did not. (T 245246},

As Mg Judy explaived, on June 19, 2000, she was the victin of a violent, random assault
i1 a restatrant where she was having collee with her mother, (T, 445-448). She had been
grabbed by the throat. Ms. Tudy testificd that the assailant was “trying (o vip her troat oul”™ “She
was rying lo kill me™ (1) 446). M. Judy was bruised and her throat was injured. Qudy Ex. 10),

As aresult of the attack, Ms. Judy staved in bed at home all day on June 20, 2006, (1
444} She wld Ms. Haddaway she could not attend the Board meeting. (1. 363 She testilied, 1
really was notim good shape” (7. 450, She testified further that in her phone conversation with
Ms. Haddaveay, she said, “It7s really buportant that my evaluation be included with the others.”
CEoA53) Mr Carroll testified that he called Ms, Judy on June 20, 2006 and offered to pick-up the
evaluation and bring 11 to the meeting. (T 13581 Ms. Judy did not recall that conversation. (1.
4501,

The Board proceeded with the evaluation of the Superintendent without benefit of M.
Judy’s evaluation. Moreover, at that June 20, 2006 meeting, the Board decided not to accept
evaluations submitted afler thal date. (Bd, Bx. 4, T, 174). No one, however, informed Ms. | udy

On o about July 13, 2006, Ms. Judy asked Ms. Haddaway, the Board Seerelary, o bring
Board letierhead to the July 19" meeting of the Roard. (T, 27; 49). Ms. Haddaw vy forgot ta bring

the stationary. (T 27). Ms. Judy testified that, if Ms. Haddaway had brought the stationary 1o that

GG



afterncon meeting, she had intended to go home before the dirmer meeting, print out the letter and
hand 1 and the evaluation 1o Ma Haddaway Tor the whole Board that evening. (1. 4393 She

g

explained that no one had told her that her evaluation would not be accepted. (1. 457
On July 19,2006, the Talbot County School Board met to elect officers. (T.15- 101 Ms,
Judy was present. She was not re-clected as Vice President. (T, 425.426). She commented af the

time that both the President and Viee President were good choices (T, 427), but she thought the

elections should be postponed until the newly elected Board was seated in | Fanuary 2007 (7. 420
427)

On July 20, 2006, Ms. Tudy went 1o the Board Seeretary’s office to again ask for the Board
stationary she had requested on July 13, 2006, (T 16). Ms. Haddaway told er the stationary was
no longer current because of the clection of new officers the e previous mght. (T, 28y Ms. Judy
reiterated her request, and Ms. Haddaway gave her the stationary.” (T, 28-29).

Ms. Judy returned o Ms. Haddaway's office around 4:20 pom. on July 20, 2006, She pave

.

Ms. Haddaway three documents, a fetter to Dr. Karen Salmon, Superintendent, (Board Fx. 23 a

fetter to Ms. Haddaway (Board Ex. 1), and Ms. Judy’s evaluation of the Superintendent. (Board

-

Ex. 31 Howas marked “Final Evaloation™ (T. 4551,
Me. Judy asked Ms, Haddaway to sign and notarize the date and time she received the

three documents and, Ms. Haddaway did so. (T, 29-30. 34). The letter to Ms. Haddaway was
dated Foly 20, 2006, The letter stated in full:

Enclosed please find the Superintendent Evaluation for 2005-20006.

“According 1o Ms. Haddaway, providing Board stationary to Board ﬂ‘%{"l‘}‘zbi‘;‘i"ﬁ WS an
unusual event, but Ms. Haddaway had given Ms. Judy stationary in (he past for the Family Pus

Day event, (T, 841

s

4



As per our phone conversation of June 21, 2000, [ was not able to
attend the Board Evaluation Meating, due to health reasons. At thal
time, T mfornmed vou thal Peould give my evaluation of Dr, Salmon
o vou al the next meeting, with vour assurance that hoth the
evaluation and my conmments as the Board Vice President will be
putl inta Dr. Salmon’s ;‘w@“&;(xi&zwé fite. This s a matter of serous
professional import; therefore, | appreciate both vour cooperation
and tmely compliance ;»;m %Im request.

As always, 10is a pleasure to work with you, T eommiend vour professianal
wark as the %m wd seerctary, and Took forward o vears of pasitive
collaboration with vou,

1Bd. Bx. by
The letter to D Salmon was back-dated to June 21, 2000, Ms, Judy explained that,
e

because the letter to Do Salmon “was already on the computer . long done,” it was dated hn

212006, the date the evaluation had been due. (1. 4441, The lelter stated 1o {ull:

Enclosed please find the Supermtendent Evaluation for 2005-2000.
Frust Taud vour tireless offort amd the Ume that you devote to
Falbot County Public Schools, | know that you are always seeking
o improve both the public schools, and vour own professional
growih; therefore; 1 have added some constructive comments about
your radmstrative work for this vear. We all have need for
0 you have devoted much time and energy

unprovement, and beca
to your position as Superintendent, [ want to commend vou. Jtis in
this spinit | encourage vou 1o celebrate your successes, and 1o
recognize vour weaknesses.

Ag alwwys, 1118 a pleasure 1o work with vou. 1 look Torward to vears
of positive collaboration with vou,

(B, Ex. 2)
Ms. Judy asked Ms. Haddaway to put the evaluation form in the Superintendent s
personnel file, (1. 34y, Ms. Haddaway explained that she wag not authorized to da so. {134y

Ms. Judy asked who was so authorized, and Ms. Haddaway responded that Mr, John Masonc,



by

Assestant Superintendent, had such authoritv, (1353

Mas. Haddavay testitfied that Ms. Judy said “T expect vou Lo average inomy ratings.” {71,
373, She also made a nole that Ms. Judy told her she would “eo to the State”™ if her evaluation was
not made part of the process. (Bd. Bx 4,134y,

M. Judy testified that, when she asked My Haddaway 1o place the evaluation in Dr.
Satmon s file, she did so because she thought “all of the mwlividual Board membher’s evaluations
were placed o the file” (T 4551

Ms. Jady cxplamed that she wrote “Final Evaluation™ on the document as a note Lo hersell
to distinguish that evaluation from the mid-vear evaluation document, (T, 455).

M. Haddaway gave the letter and evaluation to D, Salmon (7. 381y who called the
President of the local board o discuss the matter. (7. 385} The Board appointed a canmittes
made up of Board members, Joann Asparagus, Mike O ottimgham, and Allen Whitley 1o
mvestigate the occurrence, (1. 1763 They did so, reporting to the full Board on Auguse 30, 2006,
(1. 187-188}

Recommended Action Against Assistant Superinfendent

On October 15, 2005, Ms. Judy attended a meeting of senior stalt of the Talbot County

School System. At that meeting, there was a discussion about recrutting persons to run for the

local board. (T, 346). In that discussion, the witnesses generally agreed that John Masone,

Asgistant Superintendent, made a comment about the inadvisahili ty of having “right wing
evangelical Christians” on the Board. (T 148; 346-347: 432.433), Ms. Judy explained that she
was an evangeheal Chostian, (1. 347;433). Mr. Masone replied “there are evangelical Christians

and then there are evangelical Christians.” (T, 348; 433y



Mr. Masone, in lis testimony on cross, explained the context in which those statements

were made. He said, "We had just finished reading a case. 1 think i was Charles County about

some inappropriate activiey by Board niembers who were described as right-wing Evangelival

Chnstians.” {1, 346-3471 On re-direct, he explained further what he referring fo when he
mentioned the Charles County matter. His concern, he said, wag about the litigation that can arise
when Board members have a religious agendn, (T 35333540 Bd, Ex. 11 He restified:;
A The fact that should we have the similar kind of a problem,
i would be very costly. In the sense that there’s always a
e and con iy the comamunity. 1would be costly in a

nber of ways, One, Dtigation, which s the financial cost.
ts the loss of focus of the educational program

1
ut the other i
al’s so tmpaortant for the Board as a whole,

!
it
13
th

Because she s an evangelical Christian, Mr. Magone’s comments af the senior stafl
meetmg upset Ms, Judy a great deal. Dr Salmon testified that Ms, Tudy called her and asked hes
o ire dr Masone, (7. 371.72)

On November |, 2005, the Tocal board met in special session to discuss the matter. (1
2291 Ms. loann Asparagus, Board Member, twestiliod that Mz, Judy wanted Mr. Masone fired or
somwe type of “ormal acton’™ taken against M. Masone, {T. 229-231) By the time the Board met,
Ma. Judy decided that s §n wanted a letter of reprimand placed in My, Masone’s personnel Gile, (T
73 83-84; 87} The loca) board declined o do so. (T, 434). There are intimations in the record
that Mg, Judy was not satistied with that result and considered contacting or did contact a third
party concerning hiigating the jssue. (T, 309)

M. Judy testified that she never asked thal Mr. Masone be fired, and specifically, tal she



dicd ot ask D Sabmaon o Ore Mo, Masone, OF 4334340
Student-Related Issues
One student 1ssue s mentioned in the charging docurment. In September 2005, Mg, hidy
hecamie mvolved 1o a student diseiplinary matter. Hecause such matlers are ofien appealed o
local board to ultimately decide the case, D, Salmon advised Ms. Judy not to become involved
and thus jeopardize her neutrality, (1T.308-309)
O September 27, 2005, Ms. Judy ealled Lyon Duncan, Supervisor of Stadent Services (T
3153 and left ber messages inquiving about the case. (Bd Ex. 10y M. Duncan testified that, as
she hstened 1o the message, she got the feeling that My, Tudy was “minimizing the situation,
M, Dmean later learned that Ms. Judy bad contacted other Board members to complain that 71
was just a kid thing,™ {T. 322}
CONCLUSHONS OF LAW
To determine whether Ms, Judy actions rise to the tevel of miscondudt in office, Twill
address the Tollowing questions:
(1) Did Ms. Judy violate a rule or g duty of her office gbout which she knew or should
have known?
(2} Wag her conduet willful?
{3} As aresult, 1s Ms. Judy unfit to be a Board member?
Violation of Rule or Duty

[ fired that there are several relevant rules and duties that apply to Ms. Judy’s conduct in

“The student had used hi»" diabrietic lancet to play a game, He asked students to hold out
their hands, so he could tell thelr fortie, Tnstead, he stuck them with the Jancet, (1.315-1161



this case They are set Torth i the Talbot County Board of Education Handbook . (Bdl Ex. 9}

First, the Rules of Fihics state:

* Support publicly all adopted and approved official actions of

the Board of Bducation.
. Refuse to exercise authordy winlaterally on school matiers
when the Board of Education s not i session and 15 not

sitting as a Board,

(fedoar 5)

The Responsibility of Members section of the Manual siates that an effective member of

the Board of Education will:

he executive

» Recogmze fully that the Superintendent ig

officer and 15 responsible for immplementing and carrying out
specific policies in accordance with State Jaws, bylws, and
local rules and resulations,

. Partictpate 1n the deciston-making processes of appointing,

evaluating, and reappointing the county superintendent.

One of the central functions of the Board is the appointment and evaluation of the

supermtendent. The Board 15 respousible to

. Conduct an annual evaluation of the county superintendent’s professional

performance;
- Share the findings of the evaluation with the county superintendent,

d w1

Fach of those rules is relevant to Ms. Judy’s actions in this matier. They define, in part.

the role of a Board member. 1t s the gravamen of the local board's removal request tat Ms. Judy

repeatedly failed (o understand the parameters of her role as a Board member. They assert that



she acted or attermpted to act unilaterally oviside those parameters on a number ol occasions, The
three faclual scenarios, the Board asserts, are lustrative of Ms. Judy’s conduct outside the
boundanes o her actual 4 Lit‘l‘i@ﬁ;iéy as a Board member. These, the Tocal board argues, constitule
nusconduct. {1, 19}

As 1o cach of the three scenarios, the local hoard imputes bad mtent on the par ol Ms.
Tudv, Ms. Iady, in her testimony, ascribes a more inpocent intent to her actions. Detornining Ms.
Judy’s intent and whether iisconduct in office occurred m s case depends, 1 part. on an
assessment of the witnesses” eredibility.

The events surrounding the Superintendent’s evaluahion, ity view are central o this
case. Une of the important roles of a Board member is to evaluate the Superintendent. The
Talbot County Board of Hducation expects cach member to “participate in the decision-making

IS

process of . evaluating and reappointing the counly supenntendent. (Bd Ex 9} The decision-
malking process in Talhot Counly is a collective, collaborative one. The Board delines one of its
Board Tunctions to “[sThare the findings of the evaluation with the county superintendent.” (fd. at
193, This “sharing” occurs in the evaluation sesgion itself, openly, with comments and feedback
from the Board members. That is the process that Ms. Judy failed to follow,

The local board focused much of therr testimony on Ms, Judy’s actions and intent lo
{hwart thar process by (1) using out-of-date Board stabionary: (2) “back-dating” the letter 1o Dr.
Salmon; (3) writing “Final Dyvaluation”™ across the top of the evaluation form; (4) directing Ms.

Haddaway to put the Evaluation in Dr. Salmon’s personnel ile; (5) telling Ms. Haddaway 1o

4

“average in” Ms. Judy's scores: and (6 saving that she will “go to the State”™ if her evaluation was

not accepted . They assert that these actons were a defiberate attempl “to undermine the fair and



cquitable evaluation process of the Superintendent.” (Fx. AL Charging Docoment 9 13
As o using the outof date Board stationary, the “hack-date™ on the fetter, and writing

0ss the top al the document. | beliove Ma. Judy's testimony that thase werw

“Fusad Pealuation” ac
not nefarious acts, {1, 486, 455 444} 1 would note, hawever, e Talbot s lestimony about the
“Final Evaluation™ notation on Ms. Judy’s evaluation form. Dr. Talbot testified that because the
official evaluation by the board was not marked “Final.” Ms Tudy's evaluation could have pastly
been mistaken as the local bawrd’s “Final” evaluation of her. (T 383-84). Moreover, if the
evaluation form had heen placed in her file, as Ms. Judy had requested, Dr. Talbot might not have
seen the evaluation, which contained some very negative remarks. (1T, 401).

Because of the possibility there could lave been cordusion about which evaluation
document was the final evaluation, Lam most troubled by Ms. Judy's directions to Ms. Haddaway
t put the evatuation document divectly in Dr. Salmon’s Tile, telling her she wonbd cheek 1o see 1§
that occurred, that she would go to the State i 1t did not, and telling her (o average in her scores. |
have reviewed Ms. Jodv’s and Ms. Haddaway's testimony very carefully. Tohserved them as
WIHICESCH,

Ehelieve Ms. Judy understood the evaluation process. As sel {forth previeusty, the Jocal
board had followed a specilic evaluation process 1o sit down together as a Board with the
fsz,ims endent and discuss cach members comments and point scores, to average them at the

meeling, and create ane final evaluation document representing the collective evaluation of the

Board as a whole. Ms. Judy, a Board member for three years, had participated m that proge

127%

Adthough. Ms. Judy testified that she understood the collective nature of the evaludtion
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process {140 3-4064), her actions on their face contradict that yoderstandimg. They appesr 1o be
an mdependent actian on her part to modily that face-{o-face collective provess by mserting ber
writlen evaluation alone into the file without sharing it {ace to face, even with the Superimtendent.
M. Tudy cerlamly could have met with D, Salmon, She was in frequent communieation with De.
salmaon on a myriad of ssues. She called D Salmon often. (1. 389, Indeed. T, Salmon was in
her office when Ms. Judy dropped off the evaluation Tormag Dr. Salmon was visihle to hor through
the glass window. (T. 3793807, D, Salmen testified that “any Board member 15 avattable 1o
come i and give me feedback at any time. And they all know that. . . 1f Ms. Judy wanted to
contact me, she was more than able o seeld me out™ (T.398) In my view, Mg, Judyv’s Gailure to
disciss the evaluation with Dr. Salmaon or any one else, for that matter, is telling. Ms. Judy was
acting unilaterally on g Board matter that she knew was o have been an open and collective Board
JHOUCSE.

Fam also troubled by the diverzence in the estimony about placing the evaluation in Dr.
Sahmon’s file and averaging the scores. Ms. Judy said in her letter to Ms. Haddaway that Ms.
Haddaway had promised to put “both the cvaluation and comments as Board Vice President | .
into Lir. Salmon’s personnel file.” (Bd. Ex. 1), Ms. Haddaway disavows ever saying any such
thing. {T. 35} Moreover, Ms. Judy testified that she did not ask Ms. Haddaway to average in her
scores. (T, 463). Ms. Haddaway states that she did. {1, 37).

I considering this divergenee in testimeny, | weigh the testimony of Ms, Haddaway as
wiore eredible than Ms, Judy's. Ms. Haddaway has been the Board Necretary for 25 years, {1,
211 She knows Board procedure and process. (T, 22). She participates in the evaloation process.

(1. 126). Bowrd witnesses testified consistently about her honesty and believability, (1. 189, 176,




192, 2911 | helieve that Ms. Judy directed Ms, Haddaway o place the evaluation i Dr. Salmon’s
file and to average in her scores. [ believe that Ms. Judy knew that that is not how the evaluation
process works.,

In reviewing the record, i€ appears (o me that Ms. Tudy's mlent on placing her individual
evaduation i the Superintendent’s persormel file was o express her continuing disapproval of the
fact that Mr. Masone was not fired or disciplined for his comment. Byven seven mounths alier the
whole Board decided not to discipline or reprimand Mr. Masone, Ms. Judy’s evaluation of D,
Salmon is vitriolic on that point. She wrote that Dr. Salman “showed a blatant disregard for the
issue,” was dismissive and insensitive, showed poor judgment and “disregard for articulated
bigotry™ (Bd. Ex. 1)

Board members in Tatbot County, under their Rules of Ethics, are o “suppuort pubheally
all adepted and approved official actions of the Board of BEducation.”™ (Bd. Ex. 9 at §1 1
recognize that the evaluation document is not a public document, but Ma. Judy's comments are in
tacit disregard ol that policy. Although she testified that, after the Board voted in November 20015
nol o disciphne My, Masone, “she moved on,” that clearly was nol the case. Her eriticism of Dr.
Salmeon iy June 2006 {lies directly i the face of the Board's action and of her own testituony,

Ms. Judy's uctions, | eonclude, wiolated the Hoard rules prohibiting unilateral action, the

ules requiring participation in the evaluation of the Superintendent. and the sharing of the
findings of the evaluation with the county superintendent. iy addition to the prohibition agamast
acting umlaterally (which [ believe Ms. Tudy did in telling Dr. Salmon to fire Mr. Masone}, the
local board rules require Board members to recognize the difference between the role of the

Superimtendent and the role of a Board member. That incident reflects Ms, Judy's inabifity to



understand that distinetion [ conclude that Ms, hudy violated those rules, also

Where Ms, Judy Actions Willlul?

| have reviewed all the letters submitied by Ms. Judy's colleagues, and 1 do not dispute

that Ms. Judy is a commutied member of her community, an accessible Board member, an
advocate for children, and a dedicated worker. (See Judy Ex. 113 In determuuny the willlul
pature of Ms. Judy's action, | reiferate that 1t 1s not necessary o show an evil motive,

Repeated conduct, even with the best itentions, is willful and [ conclude that Ms. Judy’s
actions herein were so. They were a manifestation of her independence which she failed 1o
temper, even afler the advice and counsel of the Superintendent and Mr. Carroll that independent,
unilateral action is not the hallmark of an athical, effective Board member. The rules say so, her
colleagues told her so. She failed o understand the importance of the lessons they tned 1o teach
her. o short, | find ber actions in violton of several Board rules were willful,

Is Ms, Judy Unfit To Be a Board Member?

[urderstand how dehicate the balance is between an gctive, informed and responsive

Board member and one who oversteps boundaries of her role as a Bowrd member. Inoweighing all

the testimony, | have concluded that the evidence supports a finding that Ms. Judy overstepped

! Ms. Judy also repeatedly called stalf members about issues that concerned hor
(T.366-367). In the testmony, the Board toe i%%‘{‘@ an one 1ssue mval "xw the disciphine of g
student and Ms, Judy’s direct phone call to Lynn Duncan, Supervisor of Student Services Ms.
Tudy’s understanding of the role of the Superintendent versus the role u% a Board miember is
flawed. The Board Manual states that a member of the Board will recognize fully that the
perintendent is the exceutive officer responsible for implementing and carrving oul school
policies, (Bd. Ex. 9 at 7y Moreover, the Rules of Ethics state that the Board member should
refer all complamts and requests to the Superintendent of Schools. It &1; pears that Ms, Judy’s
understanding of this separation of duties was an on-going issue, (Sec Testimony of Dr. Salmon,
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those boundaries.” Not only the Superintendent, but the former President of the Board counselud
s, Judy about her role. He told her more than onee, “we can only act as a Board not
individually, ™ (11423 He testified that he was concerned about Ms. Judy continuing on as Vice
President of the Board because “she's guite independent and vou really need to bring together all
the members of the Roard ™ (T 1534). That quality of acting independently and mdividually echoud
threwgly most of the other Board witnesses” testimony. (See, ep., Matthews, T.257; Asparagus,
T188),

Mhe question remains, however, whether Ms. Judy's fwlure to anderstand her role as a
Board member requires her removal. Such a finding rests on whether eonsider Ms. Judy's
nusconduct Tsubstantiad” rather that “rivial, See. eug, Miller v. Tovwn of el 878 V. 2d a1 831,
Ope way to measure substantiality is o look for harm o the Board or the office or the school
system. The local board has stated in ity letter requesting Ms. Judy™s removal that the amount of
tome stafl has had w devele to “handling those 1ssues adversely affected the true work of the
School Board.™ Moreaver, the local board viewed her actions as “contrary (o the best intorests of
the students in Talbot County Public Schools.™ (Ex. A)

In my view, the local board’s assertion of harm 1s entitled to great weight o this analyars
because the board 15 in the best position to assess the impact of Ms, Tudy’s conduct on then
functioning,

Another way to measure substantiality 1s to consider the importance of the rule or dutics

violaled. ol Here the substantial nature of Ms, Judy’s conduct is clear. Tncach of the instances

‘Although [ established at the hearing that 1 would make a determination based on the
preponderance of the evidence, I eonclude that the evidence presented mects the “clear and

convinemng” standard as well.

2



discussed here, she vielated the rule that & Board member not act unilaterally on school moatters,
That rule 1s the linchpin of effective Bourd functioning. A Board, by its nalure, functions
collectively 1o make decisions as a proup after hearing the views of all membuers spoken openly.
Ws. Judy tried fo circumvent that open, collective process by her own unilateral actions.

s, Judy also viclated the rule that calls for each howrd member to understand the
separation of functions between the Superintgndent and the Board member. Ms. Judy, iCappears
crozsed that boundary aflen. That rule 1s entical to the efficient aperation ol a school system.
There can be only one exceutive officer who carries out Board policy, makes day o day decisions,
and directs the work of her stall, A Board miember who crosses Lhe boundary between policy

naker to act like the exceutive officer impedes the work of the Superintendent and impairs the
Board member’s own ability to be a neutral decision-maker when disputed ssues come hefore the
Board,
[ assessing substantiality, [ also give great weight to the fact that the Talbot Counly Board
Education voted unanimoeusly to recammend Ms. hudy's removal, That action, | beliove,
underscores the substantial nature of Mg, Judy’s conduet. IUis, of course, not proof of misconduct,
but reflects the local board’s own view of the impact Ms. Judy’s conduct on their proceedings.
Freverate my view that Mg, Judy has many good gqualities, but 1 ind her actions here (o he

willful misconduct which disqualifies her from being 4 Board Member.

]



CONCLUSION

Therefore, for all the reasons stated herein, under the authority of the Education Article §

3108, with the approval of the Governor, [ hereby remove Ms. Judy from office thes 30" day of

Tuly, HHYT

i /{ |
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State Superintendent of Schools
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STATE OF MARYLAND
OEFICE OF THE GOVERNCR

MARTIN OWMAULEY

LENERRCH

AMMATPOLIE FAR

8.4

TIY PEERS (AL 308 5 4

July 37, 2007

D Nancy 8. Grasmick

State Superintendent of Schools
Maryland State Department of Education
200 W, Baltimore 5t

Haltimore, MDY 21201

Dyear Dr. Grasmdck:

Pursuant (o See. 3-108(d) of the State Education Article, your decision to remove
Maryann Judy as a member of the Talbot County School Board is approved.

Sincerely

lovernor

ATTACHMENT



BTATE OF MARYLAND
GEFIGE OF THE GOVERNOR

BEARTIN VALY

CHIVE

PV LSRRG CALL VIR B HELAY

July 27,2007

Dr. Nancy S. Grasmick

State Superintendent of Schools
Maryland State Department of Education
200 W. Baltimore St

Baltimore, MDD 21201

Drear Dr. OGrasmick:

Pursuant to Sec. 3-108(d) of the State Education Article, your decision to remove
Maryann Judy ag a member of the Talbot County School Board is approved.

Sincerely

Govemnor



Sub Curia is a Latin term which means “under law.” Sometimes a court may hold a matter under consideration,
awaiting something to happen, like waiting for parties’ filing of some documents or to write an opinion. For
example, in the context of modification of sentence, where a court holds a case sub curia, the court may be
waiting for the defendant to complete any alcohol / drug treatment before it hears the case.




