A3/12/20888 11:A88 54A3386954 MR PRINT PAGE  AL1/14

Qffice of 13510 Picnie Wasds Foad
ROLF VALTIN Lavettsville. VA 2180

| TEL: 340, B232-4425
4 ﬁﬂﬂ"‘ Cts ﬂgﬁg‘m &

FAX: 540, 338-5954

By yox 1o
731/

jesf Llavk 342 ~h L A

fm ¢ S iti P4 IO — LYY SO0/

masrleed 7o Peler lhebitoriez
wued Keitd Llmmcr s #s
well as 7o cach 2f gpu




A3/12/28R88

11:88 54A3386954 MR PRINT PaGE

In the Matter of the

Impasse Proceeding
Between: Impasge in Negotiation for

Renewal Agreements for

the School Years

2007-2008 and 2008-2009

The Baltimore City
Public School System

and

The Baltimore Teachers
Union, AFT

There are two Agreements between the Raltimore
City Public School System (BCPSS) and the Baltimore
Teachers Union (BTU). One Agreement, known as the green
book, covers Jaﬁout 1,600 paraprofessionalsg; the other,
known ag the yellow book, covers about 6,500 teachers.
In each instance, the predecessor Agreement ran through
June 30, 2007. And both renewal Agreements, by what the
parties have agreed to, are to run from July 1, 2007,
through June 30, 2009,

In late August 2007, pursuant to Maryland law,
the State Superintendent of Schools declared the parties
to have reached an impasse and directed them to proceed
with the naming of "a panel to aid in resolviﬁg the dif-
ferences, under the provision of Education Article,
qH6-408{d) (2) and (d) (3) and q76-510(d) (2) and {4) (3},
Annotated Code of Maryland." Appointed in compliance with
the directive was a tripartite fact-finding panel composed

of Rolf Valtin as chairman and Theodore Clark and Joel 8Bmith,
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respectively as employer member and union member. Our
funetion ig to "meet with the parties to aid in resolving
the differences, and if the matter is not resolved, ...
[to] make a written report and recommendation." We met
with the parties on November 8-9 and December 13-14; we
urged further negotiating efforts at certain stages; and
we held evidentiary (and transcribed) hearings on November
9 and December 13 and 14. BCPSS was represented by
Peter Chatilovicz of the law firm of Seyfarth Shaw, which
is also the law firm of panel member Clark. BTU was repre-
sented by Keith Zimmerman of the law firm of Kahn, Smith &
Collins, which is alsoc the law firm of panel member Smith.
The parties filed post-hearing briefs on January 22.
We met in executive segsion on February B. The
three issues once hefore us became reduced +o two during
the course of the hearings.

One of the two issues is a small item in the large
health-care universge, and the other is cﬁnﬂerned with a
proposed requirement for teacher input toward enhanced
gquality teaching -~ an item of fundamental importance in
the development of the system's improved functioning but
nonetheless an item known as a non-economic item in the
parlance of collective bargaining. All else -- including
the wage increases and their application to the salary
schedules over the 2~year period and including, but for the
fragment here to be dealt with,;the whole area of medical-

insurance benefits -- has been agreed to. The need for
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& fact-finding panel when thaf is the case is the rarest
of events. We make note of it bescause we think the parties
are entitled to have i+ understood that they have not let
the public down by failing to own up to their obligation
to make the hard decisions by which hegotiations are
brought to a Succesafyul conclugion. Pregented is a case
in which diligent negotiations have resulted in agreement
on a multitude of issues bhut uitimately left two discrete
izsues an.which'eaén party sinéerely Seas  the other
as taking an ill-advised positiocn.

We first turn to the health-care issue.* BCPSS
seeks an employee co-payment in defraying the cost of a
visit te a hospital Emergency Room (except as the visit
leads to admission to the hospital). The employee co-
payment is known as co-pay. The idea behind it is to dig-
courage ER usages for ailments not requiring prompt treat-
ment by a medical practitioner.: The green book, at Article
XIV, E. 11, has thisg: “$50.DD fee Ffor Emergency Room use
in non-emergency situations." The record shows, however, that
the fee has never been charged or paid. There is nothing
about co-pay in the yellow book, but teachers coverad by
either the HMO plan or the Point-of-Service plan in fact are
subject to a 325 co-pay. BCPSS.perDses uniformity at $50

under both Agreements and underfall health-care plans

*The references to "wa” should not be taken €o connote
unanimity in all we say. Nothing we say, however, lacks
majority backing.
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covered by tham. Specifically, BCPSS makes these proposals:

Green book: "Modify Article LIV, E.11 to read

as follows: 8550.00 fee for Emergency Room

(waived if admitted to hospital). (Applicable

to both PPN and HMOs,.)"

Yellow book: "add to Article 5.2A., 8

(Chart of Benefits): $50.00 Emergency Room

Co-pay (waived if admitted to hospital).

(Applicable to both PPN and HMOs.)"

BTU econtends for the status quo under both Agree-
ments. Prineipally argued is that BCPSS has not submitted
anything by way of explicit evidence either with regard to
ER abuse on the part of BCD&S employees or with regard to the
extent, if any, of the impeding effectiveness of ER co-pays
where they exise,

We accept both parts of the argument as factually
correct but nonetheless believe that BCPSS has made out the
stronger case. Aside from the given facts regpecting the
two Agreements, BCPSE has shown: that recent negotiations
between BCPSS and three other labor organizations -- AFSCME,
CUEB and PBASA, in the aggregate repregenting some 2,500 BCPSS
employeeg -- resulted'in the adoption of $50 co-pays (though
this is subject to rescission under "me too" provisions
relative to the outcome of the BCPSS~BTY negotiations); that
it is widely accepted, in medical as well as collective-bar-
gaining ¢ircles, that co-pays tend to reduce the incidence
of unnecessary ER visits and therefore serve asg a constructive

vehicle in holding down crowded ER conditions, on the one hand,

and the cost of employer-provided insurance plans, on the other:
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and that the $50 amount for the proposed co-pay is not
excessive by the vardstick of the amounts Provided for in
other relationships. We view BCPE8's proposal as in tune
with current times and BTU's resistance to it as an anach-
ronism. We thus recommend the adoption of the BCpsgs co~pay
proposal per each of the two Agreasments .

The other issue is more complicated and requires more
by way of explanation.

Interchangeably used in this proceeding have been
the terms "common planning” and "collaborative planning".
We use the latter exclusively. Embedded in collaborative
planning is the notion of systematic interaction betweaen
teachers and by teachers with school administrators as among
the measures by which to enhance guality teaching. It is not
8 novel technigue. But it iz viewed as an indispensable
ingredient in a program of school improvement by the BCPSS

Board and by the City's Chief Executive OFfficer for Public

AE/14

Schools. BCPSS proposes the following as an additional section

(Section E) under Article 7.8 of the vyellow book:

"Principals or their designees shall have
the right to use one of the preparation periods
set forth in section 7.2 and seetion 7.8(A) of
the Agreement Ffor collaborative or commen
planning., It is agreed that if a teacher has
his/her weekly amount of preparation time (3
periods for elementary teachers and 5 periodsg
for other teachers) reduced by management for
some other reason, the teacher's preparation
time for that week shall not be further re-
duced for collaborative or common planning.™
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Preparation periods are paid school time spent away
from the students, giving teachers the opportunity not only
to plan legsone but alsoe to take care of one or more of a
large Vvariety of tasks related to teaching. Examples are:
reviewing teaching materials, reading circulars, gathering
books and manipulatives, writing reports, making phone
calls to parentsg, conferring with other teachers about teaching
strategies for individual students, forming individualized
education plans (IEPs), grading students' products, and
duplicating documents (often involving waiting in line at
the school's only duplicating machine). In evidence is a
list of 50 such items.

The five preparation periods per week for the second-
ary-school teachers existed prior to the onset of the parties’
collective-bargaining relationship in 1979 and have continued
to exist since then. The three preparation periods per week
for the elementary-school teachers came into being gradually
starting with the mid-eighties. With a few exceptions not
here material, each preparation period in each school segment
is of 45-minute duration.

A fair statement of the evidence concerning prepar-
ation periods in other school districts, both nationally and
as to neighboring counties, is that Baltimore is on par
respecting the numbsr of preparation periods at the
secondary level anﬁ‘the duration of preparation periods in
each school segment . but is lagging in the numher of prepar-

ation periods at-the elementary level. Except as to scheools
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(Baltimore schools) which Permit & higher number of prepar-
ation periods than the number contractually required, the BCPSS
proposal would eliminate the customary usage of preparation
pericds in one of the five preparation periods at the second-
ary level and in one of the threes preparation periods at the
elementary level by converting thaﬁ period teo a period de-
voted to collaborative planning.l As BTU fundamentally argues,
collaborative planning asg contemplated by BCPSS would be in-—
stituted at the expense of the teachers to the extent of
one lost preparation period a week —- or, if the work custom-
arily done in the period were done on the teacher's own time,
the school day would be elongated by about 2 percent of a
week's time. BTU fully grants the value of collaborative
planning as advocated by BCPS5, and it has made clear that
collaborative planning would have its endorsement if done
on schoel time. The entire point itiis making ig that
teachers should not have to shoulder the burden of the
implementation of collaborative planning.

Interweven with the issu@ is the arrival 4in
mid-2007 of a new CEO for Baltimore's schools. He ig
Andres Alonzo. He came to this country from Cuba in hig
early teens; he became a highly educated American citizen --
BA from Columbia, JD from Harvard (followed by a few years
of practicing law in New York City), and PhD in Education
from Harvard; he has years of experience as a public~-zchool

teacher; he has served in school administrative roles in
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recent times, rising to the No. 2 post in New York City; and
he wasg in that Post when Baltimore persuaded him to come to
the City to take over its school system. BTU refers to him
as holding impeccable credentials, and we add that he emerged
from the witness stand A8 a person who is axceptionally know-
ledgeable in his field, who is utterly convinced about col-
laborative planning as a requisite condition of Qquality teaching,
and whose arrival at Baltimore is attributable to devotion to
good education rather than to shallow ambitiong.

The record is clear that Baltimore's school system
ig in need of substantial improvement. Despite a steady
$ize in the €ity's population in the last approximately ten
yYears, there was a drop in student enrollment at a rate of
about 3,000 a year. fThe graduation rate of students wha
enter the 9%th grade is less than 50 percent. AaAnd only 3 per~
cent of the students who enter 9th grade become college
graduates at either a <-year or a 4-year college. A gingle-
digit result in this regard was referred to by a BCPSS withess,
without BTU refutation, as "shockingly low".

This is the context in which Dr. Alonso came to Balti-
more and in which he is urging the adoption of a collabor-
ative-planning program. We provide the following excerpts
from his testimony to show in some detail what he has in mind:

"... collaborative planning time is time where
the professionals in a school building come to-
gether to understand what needs to happen to

improve the school ... It is about teachers



PAGE  18/14
A3/12/20888 11:A88 54A3386954 MR PRINT

and administrators and other staff coming to-
gether in structured settings around issues
concerning student outcomes and school im-
Provements in ways that improve practices
either in relationship to the school as a
whole or in relationship to the needs of
individual children ...

The process ... can take different forms. It
can be about teachers in a grade working with
an administrator; it can be teachers in dif-
ferent grades understanding how ... [their]
teaching and learning connects; it could be
-+« the entire school, if there's an opportun-~-
ity to discuss something that impacts the
entire school, but all connected by the notien
of what are the school's needs and what needs
to happen in order to improve the school: it
could be about individual children if the
adults share individual children; it could

be about curriculum; or it could pe about
safety."

Properly defined, collaborative planning requires
that it be structured and continually resorted to on a
periodic basis. &nd the dilemma in the dispute is that pr. al-
Oneo g2eas collaborative planning as among the Plannings which
are inherently part of preparation periods and therefore Eelj.eves
that it is entirely appropriate once a week to devote a prep-
aration period to collaborative planning, whereas BTU sees
the setting aside once a week of & preparation pericd for
the use of collaborative planning as the elimination of paid
time for the performance of tasks which have not been cor-
regpondingly reduced and which are part of a teacher's life

and therefore will not go away.
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It may be, however, that the issue is of but limited
Bcope. BTU makes an assertion which BCPSS neither denies
hor counters with evidence involving school-bhy-school par-
ticulars. The assertion is this:

"... collaborative planning is underway .

The BTU has conducted a survey and it found

that in 80% of BCpss schools there is at

least one extra Preparation period per week

(for a total of at least four in the alemen-

tary schools and six in the Secondary schools)

++» These extra periods are used for col-

laborative Planning already. No more is

needed.”

We do nhot aceompany BTU on the last statement. We
believe, however, that it is for BCPES to pursue the matter
by making a factual study of its own to determine: 1)
which schools indeed provide an extra preparation period
foxr collaberative-planning purposes, and 2) as te the schools
which fall into this category, whether collaborative Planning
ag Dr. Alonso seeks it o be practiced is in place. IFf 80O,
thege are schools which are not affected by the issue befora
us. If not, we view Dr. alonso 88 entitled -- though, of course,
in consultation with MariettaTEnglish, President, Teacher Chap-
ter; BTU -- to step-in to direct modifications in what is
being done. Either way, there should not bhe: 1) any cur-
tailment in the extra Preparation periods, or 2} any ceg-

sation or diminution in the collabcrative-planning activities

as currently pursued in the extra preparation periodsg.
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Left are the schools without an extra Preparation
Period. Having been persuaded that Dr. Alonso is correctly
pointing to structured collaborative planning as an integral
part of any effort to alevate the quality of the City's
schools, we believe that the City is owed every reasonable
effort by all concerned -- BCP8S, BTU, and the teachers --
to bring about the collabcrative—planning program Dr. Alonzo
seeks to inaugurate. And this standard, in our opinion,
leads to a facilitation which is twofold.

The ratio on the secondary-school side as to what is at
issue is 1 to 5. On that ratio, consideration is fairly
given to the facts: +hat among the tagks performed in prep-
aration periods are some -- such as visitations with other
teachers for Btrategy-comparigon purposes -- which would be
switched to the collaborative-planning sessions: that the
granting of a principal's right to use one preparation
peried a week for collaborative planning is not the same
thing as the laying down of a certainty that such use
of it will occur in every week; and that teachers support
the objective of improved schooling in Baltimore no less
than anyone else and therefore are presumably prepared
to do a little bending as their part in making it material-
ize. We thus recommend the adoption of BCPSS's proposal

on the secondary-school side.
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The ratio on the elementary~school side, however, ig
1 to 3. oOn that ratio, we do not believe that the given
considerations can fairly be made dominant. Rather, we
think the proper view of the matter is that the teachers
are being asked to relinguish too much. Rere, accordingly,
we believe that the inauguration of the collaborative-plan-
ning program should be via the inauguration of a fourth
preparation period. The cost burden of it would be BCPS8's,
and we are mindful of the budgetary difficulties +to which BCPSs
has spoken. But, given the high value which attacheszs to
collaborative planning together with the sort of balancing
we think has to be undertaken, and further given the fact
(we accept it as a fact) that most of the elementary schools
already have a fourth preparation period, we believe that
BCPSS must be viewed as ocbligated to find and provide the
funds for the footing of the fourth preparation period. wWe
recommend that collaborative Planning be put in place in this

faghion on the elementary-school side.
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Rolf %ltin
Chairman

RTPeda L) .

R. Theodore Clark} oJr. oel i
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